?\ United States R\tent and Tk^PEMARK Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addre»: COMMISSIONER OF PATENTS AND TRADEMARKS 
P.O. Box 1450 

Alexandria, Viiginia 22313-1450 

WWW.OfptO.gDV 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/379,017 



08/23/1999 



CHEE H. CHEW 



MS1-319US 



9770 



22801 7590 05/23/2003 

LEE & HAYES PLLC 

421 W RIVERSIDE AVENUE SUITE 500 

SPOKANE, W A 99201 



EXAMINER 



BANANKHAH, MAJID A 



ART UNIT 



PAPER NUMBER 



2127 

DATE MAILED: 05/23/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 




Act/on Summary 



Application No. 
09/379,017 



Applicant(s) 



Chew, Chee H. 



Examiner 



Majid Banankhah 



Art Unit 

2127 




" The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nray be available under the provisions of 37 CFR 1 . 1 36 {a). In no event, however, may a repty be tinriely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for repJy specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b}. 

Status 

1 )K Responsive to communication(s) filed on Aug 23, 1999 

2a) □ This action is FINAL. 2b) ^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the nnerits is 

closed in accordance with the practice under £x parre Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-31 is/are pending in the application. 



4a) Of the above, claim (s) 
5)0 Claim(s) 



6)K Claim(s) 1-31 

?)□ Claim(s) 

8)0 Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are a) □ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85{a). 
1 1 )□ The proposed drawing correction filed on is: ajD approved bjD disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some* c)^ None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) Paper No(8). 

2) ^ Notice of Draftsperson's Patent Drawing Review IPTO-948) 5} Q Notice of Informal Patent Application {PTO-1 52} 

3) O Information Disclosure Statenrwnt(s) (PTai449) Paper No(s). 6) ]~] Other: 
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1. This supplemental office action is in response to the 
Applicant representative's request who needed clarification on 
the non final office issued October 24, 2002 by Examiner Ahmad 
Anwar. On May 12, 2003, an interview was conducted by the 
Examiner with applicant representative, Mr. Mark Farrell. During 
the course of the conversation, Mr. Farrell mentioned that the 
102(b) rejection made by Examiner Anwar in the above mentioned 
office action is in error. Because the US Patent 5,748,468, 
issued to Notenboom has a filing date of May, 1995, and issue 
date of May 1998, but has been owned by the assignee of the 
present application, it cannot be used as a 102 (b) , rather the 
rejection should be a 102(e). Mr. Farrell additionally mentioned 
that he has discussed this problem with Examiner Anwar a few days 
after he has received the first office action. 

Examiner in response to Mr Farrell 's request, agreed to 
issue a supplemental office action and clear the error. 



2. This office action is in response to an application filed on 
August 23,1999. Claims 1-31 are presented for Examiner 



3. Applicants are requested to not PTO-948 concerning notice of 
draftsman's patent drawing review. However, correction of the 



DETAILED ACTION 



Drawings 
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noted defect can be deferred until the application is allowed by 
the examiner. Applicants are reminded of the provision of MPEP 
608.02 (q) and (r) regarding a separate letter to the chief 
Draftsman. 



4. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this 
subsection of a national application published under section 122 (b) only 
if the international application designating the United States was 
published under Article 21(2) (a) of such treaty in the English language; 
or 

(2) a patent granted on an application for patent by another filed in 
the United States before the invention by the applicant for patent, 
except that a patent shall not be deemed filed in the United States for 
the purposes of this subsection based on the filing of an international 
application filed under the treaty defined in section 351(a) . 



5. Claims l - ^ - ll,13 3 1 rejected under 35 U.S.C. 102(e) as being 
anticipated by Notenboom et al . (US Pat. No. 5,748,468) . 



Claim Rejections - 35 USC § 102 



i^g^f^ii, ;3-'^. ?3-^^> ^^-^h 30-1^ 



Regarding Claim 1,13,19,3 0 Notenboom et al teaches: A method 
of reclaiming resources used by computer application programs 



II 
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executing on a computer, the method comprising: 

identifying computer application programs executing on the 
computer (applications or processes executing on a host 
processor. Col. 3, 15-20); 

assigning a priority value to each of the identified 
computer application programs (user thus is able to designate 
that particular operations are to take precedence over others. 
Col . 6 40-41), wherein the priority value is determined based on a 
plurality of characteristics of the identified computer 
application programs (prioritizes according to user preferences. 
Col .3, 55-56) ; and 

automatically terminating the computer application program 
with the smallest priority value (terminate one or more 



processing tasks of lower priority, Col. 3, 38-41). 

Regarding Claim 3,2 7 Notenboom et al teaches: 
identifying computer application programs executing on the 
computer that are core applications, wherein core applications 
are not terminated regardless of priority value (the coprocessor 
resource manager excludes the processing task from eviction. 
Col. 3 60-65) ; 

Regarding Claim 5,23 Notenboom et al teaches: 
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A method as recited in claim 1, wherein each characteristic 
of the identified computer application programs has an associated 
weighting factor indicating the importance of the characteristic 
(user can rank the service classes, Col. 3 50-55), 

Regarding Claim 6 Notenboom et al teaches: 
A method as recited in claim 1, wherein the characteristics of 
the identified computer application programs include average 
launch times for the computer application program (resources 
include processing capacity, Col . 6 20-25). 

Regarding Claim 7 Notenboom et al teaches: 
A method as recited in claim 1, wherein the parameters 
characteristics of the identified computer application programs 
include av; rage memory usages of the computer application 
programs (resource include memory. Col . 6 20-25). 

Regarding Claim 8 Notenboom et al teaches: 
A method as recited in claim 1, wherein the parameters 
characteristics of the identified computer application programs 
include classes associated with the computer application programs 
(a plurality of service classes, Col . 6 30-35). 
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Regarding Claim 9 Notenboom et al teaches: 
A method as recited in claim 1, who-rein the parameters 
characteristics of the identified computer application programs 
include frequencies of usage of the computer application programs 
("most recent request". Col. 2 20-25). 

Regarding Claim 10 Notenboom et al teaches: 
A method as recited in claim 1, wherein the parameters 
characteristics of the identified computer application programs 
include the amount of data stored on the computer by the computer 
application programs (data transfer to perform or implement 
operations, Col. 5 60-65). 

Regarding Claim 11,24,31 Notenboom et al teaches: 
A method as recited in claim 1, further comprising: 
assigning values to the characteristics of the identified 
computer application programs (user can rank the service classes 
in a desired priority) ; 

wherein the priority value for a particular computer 
application program is determined by adding together the 
characteristic values of the particular computer application 
(user adjusts parameters. Col. 6 35-40 and adds the subject node. 
Col. 12 60-65) . 
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Regarding Claim 14 Notenboom el: al teaches: 
A method of terminating a computer application program 
executing on a computer, the method comprising: 

determining whether the computer application program being 
terminated is in modal state in which it waits for a response 
from a user (responsive to user input, Col. 16 25-30 and 
terminate one or more processing tasks of lower priority. Col . 3 
35-40) ; 

if the computer application being terminated is in a modal 
state, then providing a default response to the computer 
application program in lieu of a response from a user, wherein 
the default response takes the computer application program out 
of its modal state (responsive to user input, Col. 16 25-30 and 
by default, Col . 6 35-40); and 

terminating the computer application (terminate one or more 
processing tasks of lower priority, Col . 3 35-40). 

Claim 25 is rejected for the same reasons as claims 6-10. 

Regarding Claim 2 6 Notenboom et al teaches: 
An apparatus comprising: 

one or more processors (processor and co-processors. Col. 1 
15-20) ; 
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at least two application programs that are executed 
concurrently by the one or more processors (applications or 
processes executing on a host processor, Col. 3 15-20); 

and an operating system that is executed by the processor 
(operating system. Col. 50-55); 

wherein the operating system is configured to assign a 
priority value to each application program being executed by the 
processor (service classes are ranked in order of priority, Col. 6 
35-40) and further configured to automatically terminate the 
computer application program with the smallest priority value 
(terminate one or more processing tasks of lower priority, Col.*) 
35-40) . 

Claim Rejections - 35 USC ° 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 
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7. Claim 12 is rejected under 35 U.S.C. 103(a) as being obvious 
over Notenboom in view of Knowles. 

Notenboom does not teach wherein the computer is a palmtop 
computing device. Knowles does teach the computer is a palmtop 
computing device (palmtop computer, Col. 3 3035) for the purpose 
of allowing the system to be portable. Therefore, it would have 
been obvious to anyone of ordinary skill in the art to apply this 
feature of Knowles to Notenboom because this would allow these 
advantages to be used on a portable computer. 

8. Claims 2,4,15-18,20,21-22,28-29 are rejected under 35 U.S.C. 
103 (a) as being unpatentable over Notenboom in view of Klug et 
al. 

Regarding Claim 2,4,15-18,20,21-5^2,28-29 Notenboom et al 
teaches: prior to terminating the computer application program 
(terminate one or more processing tasks of lower priority, Col.') 
35-40) . Notenboom does not teach if the computer application 
program with the smallest priority value is in a modal state in 
which it waits for a response from a user, then providing a 
default response to the computer application (responsive to user 
input, Col. 16 25-30 and by default, Col . 6 35-40). Klug et al does 
teach providing a default response (default response is provided 



Application/Control Number: 09/379,017 Page -10- 

Art Unit: 2127 



by a registrar application, Col. 12 15-20) for the purpose of 
allowing the user to not have to provide a response. Therefore it 
would have been obvious to anyone of ordinary skill in the art to 
apply this feature of Klug to Notenboom because this would allow 
the operating system to close the application without requiring 
input from the user. 

Coiiclusion 

9. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Maid A. 
Banankhah whose voice telephone number is (703) 308-6903. A voice 
mail service is also available at this number. 

All response sent to U.S. Mail should be mailed to: 
Coininiss loner of Patent and Trademarks 
Washington, D.C. 20231 

Hand-delivered responses should be brought to Crystal Park 
Two, 2021 Crystal Drive, Arlington. VA, Six Floor (Receptionist) . 
All hand-delivered responses will be handled and entered by the 
docketing personnel. Please do not hand deliver responses to the 
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Examiner . 

All Formal or Official Faxes must be signed and sent to 
either (703) 308-9051 or (703) 308-9052. Official faxes will be 
handled and entered by the docketing personnel. The date of entry 
will correspond to the actual FAX reception date unless that date 
is a Saturday, Sunday, or a Federal Holiday within the District 
of Columbia, in which case the official date of receipt will be 
the next business day. The application file will be promptly 
forwarded to the Examiner unless the application file must be 
sent to another area of the office, e.g.. Finance Division for 
fee charging, etc. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 305-9600. 

Maid Banankhah ^ 



May 13/ 2003 




